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termination or completion of the contract,
the Government exercises its right under
paragraph (c) of this clause to obtain copies
and delivery of records described in para-
graphs (a) and (b) of this clause.

(g) Subcontracts. The Contractor shall in-
clude the requirements of this clause in all
subcontracts that are of a cost-reimburse-
ment type if any of the following factors is
present:

(1) The value of the subcontract is greater
than $2 million (unless specifically waived by
the Contracting Officer);

(2) The Contracting Officer determines
that the subcontract is, or involves, a crit-
ical task related to the contract; or

(3) The subcontract includes 48 CFR
970.5223-1, Integration of Environment, Safe-
ty, and Health into Work Planning and Exe-
cution, or similar clause.

(End of clause)

[656 FR 81009, Dec. 22, 2000, as amended at 70
FR 37016, June 28, 2005; 74 FR 36374, 36378,
36380, July 22, 2009]

970.5208-1 Printing.

As prescribed in 970.0808-3, insert the
following clause:

PRINTING (DEC 2000)

(a) To the extent that duplicating or print-
ing services may be required in the perform-
ance of this contract, the Contractor shall
provide or secure such services in accordance
with the Government Printing and Binding
Regulations, Title 44 of the U.S. Code, and
DOE Directives relative thereto.

(b) The term ‘“‘Printing”’ includes the fol-
lowing processes: Composition, platemaking,
presswork, binding, microform publishing, or
the end items produced by such processes.
Provided, however, that performance of a re-
quirement under this contract involving the
duplication of less than 5,000 copies of a sin-
gle page, or no more than 25,000 units in the
aggregate of multiple pages, will not be
deemed to be printing.

(c) Printing services not obtained in com-
pliance with this guidance shall result in the
cost of such printing being disallowed.

(d) The Contractor shall include the sub-
stance of this clause in all subcontracts
hereunder which require printing (as that
term is defined in Title I of the U.S. Govern-
ment Printing and Binding Regulations).

(End of clause)

[656 FR 81009, Dec. 22, 2000, as amended at 74
FR 36374, July 22, 2009]

48 CFR Ch. 9 (10-1-11 Edition)

970.5209-1 Requirement for guarantee
of performance.

As prescribed in 970.0970-2, the con-
tracting officer shall insert the fol-
lowing provision in solicitations for
management and operating contracts:

REQUIREMENT FOR GUARANTEE OF
PERFORMANCE (DEC 2000)

The successful offeror is required by other
provisions of this solicitation to organize a
dedicated corporate entity to carry out the
work under the contract to be awarded as a
result of this solicitation. The successful of-
feror will be required, as part of the deter-
mination of responsibility of the newly orga-
nized, dedicated corporate entity and as a
condition of the award of the contract to
that entity, to furnish a guarantee of that
entity’s performance. That guarantee of per-
formance must be satisfactory in all respects
to the Department of Energy.

(End of clause)

[65 FR 81009, Dec. 22, 2000, as amended at 74
FR 36374, July 22, 2009]

970.5211-1 Work authorization.

As prescribed in 970.1170-2, insert the
following clause:

WORK AUTHORIZATION (MAY 2007)

(a) Work authorization proposal. Prior to the
start of each fiscal year, the Contracting Of-
ficer or designee shall provide the Con-
tractor with program execution guidance in
sufficient detail to enable the Contractor to
develop an estimated cost, scope, and sched-
ule. In addition, the Contracting Officer may
unilaterally assign work. The Contractor
shall submit to the Contracting Officer or
other designated official, a detailed descrip-
tion of work, a budget of estimated costs,
and a schedule of performance for the work
it recommends be undertaken during that
upcoming fiscal year.

(b) Cost estimates. The Contractor and the
Contracting Officer shall establish a budget
of estimated costs, description of work, and
schedule of performance for each work as-
signment. If agreement cannot be reached as
to scope, schedule, and estimated cost, the
Contracting Officer may issue a unilateral
work authorization, pursuant to this clause.
The work authorization, whether issued bi-
laterally or unilaterally shall become part of
the contract. No activities shall be author-
ized or costs incurred prior to Contracting
Officer issuance of a work authorization or
direction concerning continuation of activi-
ties of the contract.
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(c) Performance. The Contractor shall per-
form work as specified in the work author-
ization, consistent with the terms and condi-
tions of this contract.

(d) Modification. The Contracting Officer
may at any time, without notice, issue
changes to work authorizations within the
overall scope of the contract. A proposal for
adjustment in estimated costs and schedule
for performance of work, recognizing work
made unnecessary as a result, along with
new work, shall be submitted by the Con-
tractor in accordance with paragraph (a) of
this clause. Resolution shall be in accord-
ance with paragraph (b) of this clause.

(e) Increase in estimated cost. The Con-
tractor shall notify the Contracting Officer
immediately whenever the cost incurred,
plus the projected cost to complete work is
projected to differ (plus or minus) from the
estimate by 10 percent. The Contractor shall
submit a proposal for modification in accord-
ance with paragraph (a) of this clause. Reso-
lution shall be in accordance with paragraph
(b) of this clause.

(f) Expenditure of funds and incurrence of
costs. The expenditure of monies by the Con-
tractor in the performance of all authorized
work shall be governed by the ‘“‘Obligation of
Funds’ or equivalent clause of the contract.

(g) Responsibility to achieve environment,
safety, health, and security compliance. Not-
withstanding other provisions of the con-
tract, the Contractor may, in the event of an
emergency, take that corrective action nec-
essary to sustain operations consistent with
applicable environmental, safety, health,
and security statutes, regulations, and pro-
cedures. If such action is taken, the Con-
tractor shall notify the Contracting Officer
within 24 hours of initiation and, within 30
days, submit a proposal for adjustment in es-
timated costs and schedule established in ac-
cordance with paragraphs (a) and (b) of this
clause.

(End of clause)

[72 FR 29434, May 29, 2007, as amended at 74
FR 36378, July 22, 2009]

970.5215-1 Total available fee: Base fee
amount and performance fee
amount.

As prescribed in 970.1504-5(a), insert
the following clause. The clause should
be tailored to reflect the contract’s ac-
tual inclusion of base fee amount and
performance fee amount.

TOTAL AVAILABLE FEE: BASE FEE AMOUNT
AND PERFORMANCE FEE AMOUNT (DEC 2000)

(a) Total available fee. Total available fee,
consisting of a base fee amount ( which may
be zero) and a performance fee amount (con-

970.5215-1

sisting of an incentive fee component for ob-
jective performance requirements, an award
fee component for subjective performance re-
quirements, or both) determined in accord-
ance with the provisions of this clause, is
available for payment in accordance with
the clause of this contract entitled, ‘‘Pay-
ments and advances.”

(b) Fee megotiations. Prior to the beginning
of each fiscal year under this contract, or
other appropriate period as mutually agreed
upon and, if exceeding one year, approved by
the Senior Procurement Executive, or des-
ignee, the Contracting Officer and Con-
tractor shall enter into negotiation of the re-
quirements for the year or appropriate pe-
riod, including the evaluation areas and indi-
vidual requirements subject to incentives,
the total available fee, and the allocation of
fee. The Contracting Officer shall modify
this contract at the conclusion of each nego-
tiation to reflect the negotiated require-
ments, evaluation areas and individual re-
quirements subject to incentives, the total
available fee, and the allocation of fee. In
the event the parties fail to agree on the re-
quirements, the evaluation areas and indi-
vidual requirements subject to incentives,
the total available fee, or the allocation of
fee, a unilateral determination will be made
by the Contracting Officer. The total avail-
able fee amount shall be allocated to a
twelve month cycle composed of one or more
evaluation periods, or such longer period as
may be mutually agreed to between the par-
ties and approved by the Senior Procurement
Executive, or designee.

(c) Determination of total available fee
amount earned. (1) The Government shall, at
the conclusion of each specified evaluation
period, evaluate the Contractor’s perform-
ance of all requirements, including perform-
ance based incentives completed during the
period, and determine the total available fee
amount earned. At the Contracting Officer’s
discretion, evaluation of incentivized per-
formance may occur at the scheduled com-
pletion of specific incentivized requirements.

(2) The DOE Operations/Field Office Man-
ager, or designee, will be (insert title of DOE
Operations/Field Office Manager, or des-
ignee). The Contractor agrees that the deter-
mination as to the total available fee earned
is a unilateral determination made by the
DOE Operations/Field Office Manager, or
designee.

(3) The evaluation of Contractor perform-
ance shall be in accordance with the Per-
formance Evaluation and Measurement
Plan(s) described in subparagraph (d) of this
clause unless otherwise set forth in the con-
tract. The Contractor shall be promptly ad-
vised in writing of the fee determination,
and the basis of the fee determination. In the
event that the Contractor’s performance is
considered to be less than the level of per-
formance set forth in the Statement of
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